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The intellectual property problem arising from traditional knowledge is how 
to protect the object, claiming intellectual property, which has taken advantage of 
the elements of traditional knowledge by some means and in the meantime how to 
protect traditional knowledge rights holders in the modern leagal intellectual 
property protection system. Traditional Chinese medicine is the important part of 
traditional knowledge of our country. Traditional Chinese medical knowledge 
which is of great commercal vaules is the intellectual fruit created by the people of 
our country through the frights with disease in the past thousands of years. But the 
existing intellectual property protection system in the medical field is builded 
aiming at the Western medicine. It can not provide sufficient protection for 
traditional Chinese medicine that based on different culture backgroud and 
different philosophy. After analyzing the characteristic of traditional Chinese 
medicine, this article discuss the suitable legal system for the protection of the 
traditional Chinese medicine in order to promote the sustainable development of 
the traditional Chinese medicine under the background of international research on 
the protection of traditional knowledge. There are four chapters in this article． 
In Chapter 1， it analyzes the meaning of traditional  knowledge and  
traditional Chinese medicine, and discovers the relationship between traditional  
knowledge and traditional Chinese medicine. 
In Chapter 2, it separately analyzes the patterns of the existing intellectual 
property protection system for the traditional Chinese medicine by the patent, 
Chinese medicine variety and  trade secret, and points out the shortages of those 
patterns in  protecting traditional Chinese medical knowledge. In the meantime it 
also analyzes the limitations and problems of the exesiting  intellectual property  
protection system in protecting traditional Chinese medical knowledge.  














traditional Chinese medicine, and puts forward the point that in-situ development is 
the sustainable development pattern for traditional Chinese medicine. Contrasting 
analysis of the two different development pattern of traditional Chinese medicine 
has shown it clear that the defect of the present intellectual property protection 
system for traditional Chinese medicine lyes in its strangling the in-situ 
development of the traditional Chinese medicine. It finally strengthens the point 
that the traditional Chinese medical knowledge protection system should center on 
the goal of promoting the in-situ development of the traditional Chinese medicine. 
In Chapter 4，from the aspect  of  protecting  traditional  knowledge, it  
puts forward the principles of the legal system devisied for protecting traditional 
Chinese medical knowledge. Learning to the international experiences of 
protecting traditional knowledge, it puts forwards some suggestions to set up the 
legal system for the protection of traditional Chinese medical knowledge. 
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